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3  0864   1004  5194  0 


^tate  of  Montana 


442-3260    EXT      347 

^elena,  59601 


Honorable  Tim  Babcock 

Governor,  State  of  Montana,  and  to  the 

Honorable  Members  of  the  Forty-first  Legislative  Assembly 

State  of  Montana 


Dear  Governor  Babcock: 

In  compliance  with  Section  41-1607  Revised  Codes  of  Montana, 
in  the  absence  of  a  Comnissioner  of  Labor,  I  hereby  submit  the 
Annual  Report  on  the  Department  of  Labor  and  Industry  for  the  year 
of  1968. 


Respectfully  submitted. 


Tony  Softich 

Assistant  Commissioner  of  Labor 


The  Commissioner  of  Labor  and  Industry  is  responsible  for  the  formulation 
of  policies  and  general  supervision  of  activities  of  the  Department.  With  this 
thought  in  mind  for  the  v-/elfare  of  both  labor  and  industry,  this  department 
concludes  the  most  needed  and  pressing  problem  in  the  State  of  i'lontana,  in 
behalf  of  our  low  income  population,  is  a  dire  need  of  a  Minimum  Wage  and  Hour 
LaVs'. 

The  demands  uoon  this  office  for  such  a  law  are  tremendous  and  out-of- 
state  firms  seeking  information  as  to  wages  and  hours  are  amazed  that  K'e  have 
no  such  law  on  our  statutes. 

In  the  investigation  for  violations  of  our  various  labor  laws,  we 
encounter  numerous  employees'  wages  ranging  from  thirty  cents  (30(t)  per  hour 
to  a  top  of  eiqhty-five  cents  (350  and  minor  instances  of  a  dollar  ($1.00) 
per  hour  to  one  dollar  and  twenty-five  cents  ($1.25)  ner  hour.  And  in  many 
areas,  the  attitude  of  employers  is  that  employees  are  being  favored  to  be 
employed.  Some  employers  impose  a  "training  period"  without  comoensation  and 
in  some  instances  for  a  period  of  three  and  four  weeks. 

Many  of  our  teenagers  in  their  desires  to  supplement  the  income  of 
their  parents  to  further  their  education  are  exploited. 

Most  of  cur  citizens  are  under  the  impression  that  all  our  laboring 
people  are  covered  by  the  Federal  Fair  Labor  Standards  Act.  However,  that 
is  far  from  the  truth,  for  outside  of  large  industry  and  where  organized  labor 
exists,  most  firms  do  not  meet  federal  requirements  placing  them  under  federal 
regulations. 

In  the  latest  report  from  the  Unemplo.yment  Compensation  Commission,  figures 
show  over  200,000  employees  in  non-farm  occupations.  Of  those  employees  not  in 
large  industry  or  covered  by  collective  bargaining,  modestly  computing,  60%  are 
not  covered  by  Federal  Regulations. 

In  the  agricultural  field,  we  have  encountered  many,  many  employees 
receiving  one  dollar  per  day  and  board  and  room,  but  in  most  instances  the 
rate  of  pay  would  range  in  an  average  of  $150.00  ner  month  plus  board  and  room, 
and  in  a  few  areas  as  much  as  $250.00  plus  board  and  room,  but  with  scarcity. 

I-lany  of  these  employers  impose  a  stipulation  that  the  wage  agreed  upon 
would  be  given  if  a  period  of  employment  would  consist  of  a  certain  length  of 
time  ranging  from  30  days  to  6  months,  or  they  v/ould  only  receive  a  portion  of 
the  promised  rate  in  the  area  of  50%. 

In  agriculture,  Federnl  Regulations  do  not  apply  unless  there  are  500 
man  days  or  more  in  a  quarter  of  a  year.  Even  where  federal  regulations  were 
in  effect,  v^e  have  found  one  dollar  ner   day  as  the  employee's  pay,  the  balance 
being  charge  for  board  and  room. 


This  office  is  of  the  opinion  these  conditions  must  be  corrected  and 
very,  very   strongly  urges  legislation  of  a  iinimun  !lage  and  Hour  Law,,  giving 
our  lov/  income  neoole  a  measure  of  respectability  and  improving  our  economic 
conditions  and  tax  structure. 

This  is  the  biggest  problem  facing  this  department  of  some  140,000 
employees  that  have  no  other  recourse  than  the  Department  of  Labor  and  Industry, 

On  five  occasions  within  the  nast  six  months,  this  department  has  been 
called  UDon  to  investigate  violations  of  Section  Al-701,  pertaining  to  Public 
Works  and  the  portion  oroviding  for  standard  prevailing  rate  of  wages.  Only 
with  the  assistance  of  the  Attorney  General's  office  and  their  diligence,  and 
in  one  instance,  their  filing  action  in  a  District  Court,  were  the  violations 
corrected  and  the  contractors  compelled  to  adjust  the  payrolls. 

I  would  recommend  this  Section  be  nrovided  with  an  amendment  before 
letting  of  contract  that  the  prevailing  wage  be  soelled  out  in  figures, 
such  as  required  by  the  flontana  State  Highway  Department,  and  in  a  county 
where  no  such  rate  exists  as  to  public  building,  such  rate  shell  then  apply 
as  established  by  colloctivo  bargaining  by  jurisdiction  in  that  area,  requiring 
the  County  Attorney  to  approve  the  contract  after  all  provisions  of  Section 
41-701  are  contained  in  the  contract. 


This  department  is  the  recipient  of  more  and  more  demands  by  employees 
for  the  enforcement  of  Section  4,  Article  XVIII  that  provides  for  an  8-hour 
day,  excluding  farming  and  ranching. 

We  have  neither  the  staff  nor  the  budget  to  begin  enforcement  of  this 
measure  and  to  do  so  would  create  chaos  in  all  industries  and  businesses, 
deoressing  the  economics  of  our  communities  and  our  tax  structure. 

This  measure  should  be  amended  to  orovide  that  eight  hours  shall  con- 
stitute a  day's  employment;  all  hours  in  excess  of  eight  hours  should  be 
compensated  at  the  rate  of  time  and  one-half,  giving  the  employee  the 
privilege  to  refuse  overtime  employment  without  fear  of  discharge  or  repri- 
mand from  the  employer. 

Effective  July  1,  1970,  the  Federal  Govenment  has  enacted  a  law  as  follows: 

WAGE  GARNISHMENT  RESTRICTIONS  UNDER 
FEDERAL  AND  STATE  LAWS 

Amount  of  Earnings  Exemoted  from  Garnishment 

75%  per  week  of  disposable  earnings  (gross  earnings  less  deductions 
required  by  law),  or  30  times  the  FLSA  minimum  hourly  wage  (now,  $1.60 


X  30  or  $48.00),  whichever  is  nreater,  except  for  court  support 
orders  5  court  orders  under  Chanter  XII  of  Bankruptcy  Act,  and 
debts  on  State  or  Federal  taxes.  (Title  III  of  the  Consumer 
Credit  Protection  Act,  P.L.  90-321,  approved  5/29/68). 

The  Secretary  r>f  Labor  is  authorized  to  exempt  from  the 
above  limitation  any  State  whose  laws  provide  substantially 
similar  restrictions.  (P.L.  90-321,  sec.  305.) 

The  garnishment  provisions  of  the  Consumer  Credit  Protection 
Act  have  particular  significance  for  wage  earners.  They 
exempt  from  garnishment  the  first  $48.00  or  75  percent  of 
the  workers'  disposable  earnings,  whichever  is  greater.  It 
forbids  an  employer  from  discharging  a  worker  for  one  single 
case  of  garnishment.  Willful  violations  may  be  punished  by 
fines  up  to  $1000  and/or  imprisonment  up  to  one  year.  The 
Secretary  of  Labor  may  exempt  any  state  which  has  a  garnish- 
ment law  substantially  similar  to  the  Federal  Act.  The 
garnishment  requirements  become  effective  July  1,  1970. 

I  suggest  the  Legislature  amend  Section  93-5816  relating  to 
garnishments  to  comply  with  the  above  law,  thereby  retaining  the  right  of 
the  State  in  its  enforcement. 

Presently  under  the  Restaurant,  Bar  and  Tavern  Wage  Protection  Act,  an 
owner  of  a  building  leasing  for  the  operation  of  such  a  business  is  liable 
for  all  wages  if  a  Surety  Bond  is  not  obtained  by  the  lessee. 

This  is  an  unfair  imposition  on  owners  of  such  buildings  making  them 
liable  for  wages  of  someone  else's  business  and  should  be  amended  that  the 
Surety  Bond  be  required  from  lessees  before  a  license  is  issued. 

Under  the  Wage  Protection  Act,  the  greatest  perplexing  problem  is  where 
persons  are  employed  by  individuals,  contractors,  business  firms  or  corpora- 
tions and  such  employers  take  bankruptcy. 

In  bankruptcy^  taxes  and  secured  notes  take  precedence  over  wage  claims _ 
and  in  every  instance  we  have  encountered,  there  v/ere  no  assets  left  to  obtain 
any  funds  for  the  emnlovee's  v</aqes.  Therefore,  not  only  v/ere  the  employees 
deprived  of  their  waaes\  but  the  State  also  is  unable  to  collect  monies  due  as 
taxes,  unemployment  and  Industrial  Accident  funds.  In  the  last  two-year  neriod, 
the  office  has  on  file  such  claims  involving  99  oersons  claiming  $38,207.74. 

I  would  like  to  suggest  a  law  be  enacted  that  prior  to  issuance  of  a 
license  of  any  venture  requiring  employment  of  persons,  that  a  Surety  Bond  be 
filed  with  the  State  of  Ilontana,  sufficient  to  cover  at  least  3  month's  wages 
of  the  employees,  and  particularly  firms  and  contractors  from  out  of  state. 
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Wage  Collections 

January  1,  1958  to  November  30,  1968: 

323  Claims  collected  in  the  amount  of  $49,913.94 

66  Claims  nending  for  collection  in  the  amount  of     12,777.60 

75  Claims  -  Wo   justification  for  claim 

455  Claims  filed 

Plus  99  claims  in  Civil  Action  or  Bankruotcy  for  the  amount  of  $38,207.74. 

90%  of  the  above  claims  processed  were  prior  to  August  1,  1968,  due  to 
the  lack  of  personnel  since  that  time. 

Total  amount  of  v^/ages  collected  since  the  enactment  of  the  Wage  Protective 
Act,  v-Jhich  v;ent  into  effect  July  1,  1967  -  $78,792.78. 

Age  Certificates  issued  to  minors  sixteen  years  of  age  or  older: 

Number  of  Boys:    1132 
Number  of  Girls :    86 


Total  Issued:     1218 

Number  of  Labor  Law  Booklets  issued  free:  477 

Presently,  State  employees  are  being  denied  the  right  to  bargain  collectively 
thereby  creating  second-class  citizen  status  of  our  employees.  This  should  be 
corrected  by  enacting  a  State  Labor  Relations  Act,  providing  that  emoloyees  not 
covered  by  the  Federal  Labor  Relations  Law  be  granted  the  right  to  organize  and 
bargain  collectively. 

Under  the  Child  Labor  Laws,  the  State  of  Montana  has  no  provisions 
safeguarding  our  minors  in  hazardous  occupations  other  than  they  must  be  16 
years  of  age. 

I  recommend  that  the  Child  Labor  Laws  be  amended  that  no  minor  under  the 
age  of  18  years  be  allowed  to  be  employed  in  any  hazardous  occupation  as  enum- 
erated under  the  Child  Labor  provision  of  the  Federal  Fair  Labor  Standards  Act. 

The  above  recommendations  are  the  minimum  most  urgently  needed  revisions 
of  our  Labor  Laws. 

In  our  Statutes  are  many  laboring  laws  which  are  obsolete  or  inadequate 
for  our  changing  times  and  require  updating  or  deleting  from  our  Statutes. 
With  this  in  view,  I  would  suggest  that  the  Legislature  set  up  a  commission  for 
a  study  of  all  our  Labor  Laws  toward  that  end. 
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This  office  has  worked  diligently  with  the  Legislative  Safety  Commission 
and  recommends  concurrence  of  the  Safety  Bill  to  be  presented  to  the  Legisla- 
ture by  that  body. 

The  Department  of  Labor  and  Industry  has  acquired  membership  with  the 
International  Association  of  Governmental  Labor  Officials,  which  is  chiefly 
composed  of  Departments  of  Labor  of  our  sister  states,  enabling  discussions 
and  solutions  to  problems  of  like  nature  among  the  various  states  and  the 
federal  government. 

We  have  established  closer  relations  with  the  Bureau  of  Labor  Standards 
of  the  Federal  Department  of  Labor  and  have  been  greatly  assisted  through 
communications  and  personal  conferences  from  that  department  of  the  Federal 
Government.  This  relationship  should  be  maintained  and  broadened. 

In  concluding  this  report,  I  am  in  hones  I  have  been  able  to  justify 
the  confidence  placed  in  me  by  the  late  Commissioner  of  Labor  and  Industry, 
John  "Si"  Emmons,  in  fulfilling  his  final  obligation  to  the  State  of  Montana. 

Sincerely, 


Tony  Softich 

Assistant  Commissioner  of  Labor 
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